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823724 THE MEADOWS OF RIVERHILL
DECLARATTON
OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by
the undersigned, hereinafter referred to as "Declarant”.

WITNESSET®TH:

WHERERS, Declarént is the owner of certain property in Kerr
County, Texas, known as THE MEADOWS OF RIVERHILL, according to
the plat thereof recorded, or to be recorded, in the Plat Reocords
of Kerr County, Texas.

WHEREAS, said property is subject to certain restrictions as
set forth in ingtruments recorded in Volume 179, Page 822, Volume
179, Page 806, ;nd Volume 259, Page 391, Deed Records of Kerr
County, Téxas, reference to which is hereby made for all

+
PUrDOSES,

NOW,  THEREFORE, Declarant herecby declares that the

Properties as herein defined shall be held, scold and conveyed

subject to. the above-~referenced restrictions and the following
casements, restrictions, covenants, and conditions, which are for

the purpose of protecting the value and desirability “of, and

which shall run with, the Properties and be binding on all

parties having any right, title or interest in the Properties or
any part thereof, their heirs, successors and assigns, and shall

inure to the benefit of each owner thereof. In the event of

conflict between the provisions of this Declaration and said
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prior restrictions, said prior restrictions shall govern; it
being intended hereby to add -to and supplement said prior
restrictions and it being understood and agreed that all owners

0of any portion of th Properties shall be subject to and shall

comply with said prior restrictions and the restrictions herein

set forth,

Lo
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‘" transfer of same to the Association.
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ARTICLE I.

Dafinitions

Section 1, "Association® shall mean and refers to THE

MEADOWS OF RIVERHILI, Owners Association, 1ts successors and
assigns,

Section 2. "Owner”" shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely

as security for the performance of an obligation.

Section 3. “Properties" shall mean and refer to that
certain real propérty hereinbefore described, and such édditions
thereto as may héreafter be brought within the jurisdiction of
the Association by Declarant by the recordation in Kerr County,
Texas of a Supplemental Declaraﬁion.-

Section 4, "Common Area” shall mean all real property owned

by the Association for the common use and enjoyment of the Ownérs

"as designated in any plat of the Properties, including any

streets and roads, and/or as designated by Declarant upon the

-

Section 5, “Lot" shall mean and refer to any tract of land
shown upon any recorded subpdivision map of the Properties with

the exception of the Common Area,

Section 6, “"Declarant” shall mean and refer to the under-
signed, its successors and assigns i1f such successors or assigns
should acquire more than one undeveloped lot from the Declarant

for the purpose of development,

Section 7. ‘“Manager" shall mean and refer to the party or

parties under contract in compliance with the provisions of

Article ¥ of this instrument.
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ARTICLE 1T,

Property Rights

Section 1. Qwner's Fasemonts of Enjoyment, Every Owner

shall have a right and easement of enjoyment ir and to the Common
Area which shall be appurtenant o and éﬁall pass with the title
to every Lot, sﬁbject to the following provisions:

(a) The right of -the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Arca.

(b) The right of the Association to suspend the voting
rights and right.to use of the recreational facilities by an
Owner for any pericd during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60) daye
from an infraction of its published rules ana regul&tions.

{c) ~The right of the Association to dedicate or transfer
all} or any part of the Common Area to any public agency,
authority, or wutility for such purposes and sﬁbject to such
conditions as may be agreed to by the members of the Association.
8o such dedication or transfer shall be cifective unless an
instrument signed b; two-thirds {2/3) of the members of the
Association,

(d) The right of the Association to limit the number of
guesté of members of the Association.

e}  The right of the Association, in accoféance with its
f_By—Laws, to borrow money for the purpose of improving the Common
Arca and its facilities and in aid therepf to mortgage said
propertics and the  rights of such mortgagee in such properties
shall be subordinate to the rights of the Owners hereunder,

(£)  The right of the Assoclation, through its Board of
Directors, to determine the time and manner of the usc of the

recreation facilities by. the members of the Association.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
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hrea and facilities to the members of his family, his tenants, or
contract purchasers who reside on such member's Lot,
ARTICLE ITI,

Hembership and Voting Rights

Section 1, Every owner of a Lot which is subject to

assessment shall be a member of the Associlation. Membership
shall be appurtenant te and may not be separated from ownership

of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting
membership,

Class A: Class A members shall be all Owners with the
cxception of the Declarant and shall be entitled to one vote for
cach Lot cowned. Vhen more than one person holds an interest in
any Lot, all such persons shall be members, The vote for such
Lot shall be exercised as they among themselves determine, but in
ne event shall more than one vote be cast with respect to any

» Lot.,

Class B: The Class B member (s) éhall be the Declarant
and shall be entitled to two (2} votes for each Lot owned. The
Ciass B members hlp shall cease and be converted to Class A'
memberthp on the happenlng of either of the following events,
whlchever occurs last:

{i} when the total votes outstanding in the Class A
membership equal the total votes outstanding in the C(Class B
membership, or |

(ii} five years from the date on which the first Lot is
conveyed by Declarant to another Owner,

ARTICLE IV,

Covenant for Maintenance Assassments

Section 1. Creation of the Lien and Personal Obligation of

Assessments., The  Declarant, for each Lot owned within the
Prorerties, herecby covenants, and each Owner of any Lot by
acceptance of a dead therefor, whether or not i+ chall be so0

expressed in such deed, is deemed to covenant and agree to pay to
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the Assoclation (1) annual assessments or charges, and {2)
spacial assessments for capital improvements, such assessments to
be established and collected as hereinafter providcdz The annual
and speclal assessmaents, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continﬁing lien upon the properfy against which each
such assessment is made., Each such assescment, together with
interest, costs and reascnable'attorney's facs, shall also be the
personal obligation of the person who was the owner of such
property at the time when the assessment fell due., The personal
obligation for delinguent assessments shall not pass to his
successors in title unless expressly assumed by them, but shall
constitute a lien against and on the property subject thereto.

Section 2, Purpose of Assessments. The assessments levied

iby the Asscociation shall be used exclusively to promate the
recreation, health, safety and welfare of the Owners of in the
F
Properties; for the improvemeht, maihtenance and management of
the Common Area, and of the homes situated upon the.Pr0perties;
for the payment of insurance prémiums as provided for herein; and
“for the payment of "the stand by charges of the Kerrville
Municipal Utility District; The assessment shail include. all
charges for taxes (except real property taxes and oﬁher such
taxes assessecd separately on each Lot or the personal property or
any other interest Qf the Owner); assessments, insurance
{including fire and other casualty and 1iability.insurance) on
the Common Arca, yard; sprinkler systém, janitorial, and other
similar services, wages, accounting and legal fees, management
fees, and other expenses of upkeep, maintenance, and management
actually incufred by the Association on.or Common Area, the costs
of operation of the Common Area, and_the cost of and a reserve
for maintenance and repair, reinstatement, rebuilding, and

rcplacement of the Common Area which may be required, from time

to time,
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section 3. Maximum Annual Assessment, Until January 1 of

the yecar immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be PQUR HUNDRED _
EIGHTY AND MO/100 DOLLARS {$480,00) per Lot,

{a) From and after January 1 of the year immediately
following ‘the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased by a bercentage equal
to the increase shown for "Housing" from January of the previousg
vyear in the "Consumer Price Index - U. 5. City Average" published
by the U. S. Department of Labor, Bureau of Labor Statistics,
without a vote of the memberéhipt

(b} From and after January 1 of the year immediately
following the cénveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above the Percentage
equal to the increase shown for "Housing"® in the Consumer Price
Index by a vote of two-thirds (2/3) of the total votes entitled
- to be cast who are voting in person or by proxy, at a meeting
duly célled_for this purpose. |

(c} The Board of. Directors_ may fix the annual

assessment at an amount not in excess of the maximum,

Section 4. Special Assessments for Capital Inprovements.
In addition té the énnual assessments authorized above, the
Assocliation may levy, in any assessment year, a special
asseésment applicable to that vyear only.‘for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repaif or replacement of a .capital improvement
uvon the Common Aréa, including fixtures and personal property
related thereto, which is not covered by the reserve in the

annual assessment, provided that any such assessment shall have

the assent of two-thirds (2/3) of the total votes entitled to be
cacst who are voting in person or by proxy, at a meeting duly

called for this purpose.

c

- section 5. Notice and Quorum for any Action Authorized

Uncer Section 3 and 4. Written notice of any meeting called for

-
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tiie purpose of taking any action authorized under Sections 3 and

i shall be sent to all members of the Association not less than

ten (10} days nor more than fifty (50) days in advance'of the
mecting., At the first such meeting called, the presence .of
members or ol proxies entitled to cast sixty percent (60%) of the
votes entitled to be cast shall constitute a guorum. If the
required querum 1s not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the subseguent meeting shall be onc-half {1/2) of the required
aguorum  at  the preceding meeting. No such subsequent meeting
shall be held more than sixty (60} days following the preceding
meeting.

Section 6. Rate of Assessment. Both annual and special

agsessments must be fixed at a uniform rate for all lots owned by
Class A members and may be collected on a monthy basis. Class B
member {s) assessments, both annual and special, shall be fixed by
actudl out of pocket expenses on a prorata basis, based on the

.,number of Lots owned by the Class B meémber{s) as it relates to

the total number of Lots within thé Properties, and shall be

cocllected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments. The

. annual assessments provided for herein shall commence as, to all
Lots with completed houses now ownéd by Declarant on the first
day of the month' moxe than thirty {30) days following the
conveyance of the Common Area. Thae annual assessﬁent as to all
other Lots shall commence on the first day of the month more than
ninety (90} days following the convey.nce of the Common Area.
The, annual assessment shall be due and payable in montﬁly
installments equal to one-~twelfth (1/12) of the annual assessment
commencing on tha dates provided hereinpefore. The first annual

assessment shall be adjusted acecording to the number of months

remaining in the calendar year. The DBoard of Directors shall fix

the amount of the annual assessment against each Lot at least

thirty (30) days in advance of each annual assessment period.
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Written notice of the annual assessment shall be sent to every
Owner subject thereto, The due date shall be established by the
Ioard of Directors. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate signed by an offiéer
of the Assoclation setting forth whether the assessments on a
especificd Lot have becn paid,

Scction 8. Epllection of Annual Assessment. The annual

assessments shall be c¢ollected 1in installments of one~twelfth
{1/12) of the assessment, Owners shall remit ﬁuch collection to
the Association at such time as the Association may agree. Fach
purchaser of a Lot agrees to this provision. Nothing contained
in this Section 8 shall be conétrqed to ‘impose any liability on
the Association as 1its agents or representatives for such
collections,

'ection 9, Effect of Nonpayment of Assessments: Remedies

.,of the Association. Any assessment not paid within thirty (30)

cdays after the due date shall bear interest from the dﬁe date at
the rate of ten percent ({10%) per annum, The-Associatién maf
bring an action at law against the Owner personally obligated to
pay the same; and/or file in Kerr County, Texas a statement
describing such Lot and assessment and théreupon a lien shall be
impesed upon such Lot in favor - of the Association for such
assessment and the Asscciation may forecleose the lien against
such Lot. Each such Owner, by his acceptance of a deed to a Lot,
hereby expressly agrees to and creates a lien for unpaid
assessments and vests in the Association, ité agents, successors,
or assigns, the right and power to bring all actions against such
Owner personally foQ the collection of such charges as a debt and
to onforce the aforesaid lien by all methods available for the
enforcement of such liens, including foreclosure by an action
hrought in the name of the Association, its agents, successors or
assigns, in a like manner as a mortgage or deed of trust lien on
real property, and such Owner hereby expressly grants to the

Association a power of sale in conhection with said lien and
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there is incorporated by reference the provisions of Article
3810, Tax Rev. Civ. Stat., as to the procedure for non-judicial
foreclosure.

The lien provided for in this section shall be in favor of
the Association, 1ts successors or'assigns, and shall be for the
henefit of alt Owners. The Association, acting on behalf of all
Owners shall have the power to bid in an interest foreclosed at
foreclosure sale and to-acquire and hold, lecase, mortgadge and
convey the szme; and to subrogate so much of its right to such
liens as may be necessary or expedient to an insurance company
continuing to give total coverage notwithstaﬁding nonpayment of
such defaulting Owner's portion of the premium. No ownex may
waive or otherwise escape liability for the assessments provided
for herein by non—usegof the Common Area or abandonment of his

Lot.

v Section 10. Special Bssessment or Transfer. Upon the
‘trafsfer of ownership of any lLot, the Associaticn shall be
: entitled to collect a fee of Fifty Dollars ($50.00), as a special
assessnent, which fee shall be ﬁayable on the effective date of
trans‘er of ownership.

t

Section 11, Subordination of the Lien to Mortgages. The

 lién of the assessments proﬁided for herein shall.be prior and
superior to all other liens except only (a) ad vaiorem taxes and
{b) all sums unpaid on a first wortgage or deed of trust of
record. The sale or transfer of any Lot shall ﬁot affect the
assessment lien; provided; however, that the sale or transfer of
any LotlpurSuant to the foreclosure of a first mortgage thereon
shall extinguish the lien of such- assessments as to payments
which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessment

thereafter becoming due or from the lien thereof,

Section 12. Exempt Property. All properties dedicated to,

and accepted by, a local public authority and all properties

owncd by a charitable or nonprofit orqanizatibn exempt from
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taxation by the laws of the State of Texas shall be exempt from
the assessments created herein. However, no lands or
improvements devoted to dwelling use shall be exempt from said
assessments.,

Section 13. Insurance Assessments. The Board of Directors,

5r its duly authorized agent, shall have the authority to and
chall obtain insurance for all the buildinés on the Properties
{including all houses unless the Owners thereof have supplied
proof of adequate coverage to the Beoard of Directors' complete
satisféction} against loss or damage by fire or other hazards inl
an amount sufficient to cover the full replacement cost of any
repair or reconstruction work in the event c¢f damage or
_destruction from any hazard, and shall also obtain a broad form
public liability policy covering all Common Area, and all damage
or injury caused by the negligencg of the Asscciation or any of
its agents. Said insurance may include <coverage against
vandalism, Premiums for all such insuraﬁce, except on the
individual houses, shall be common cxpenses. All such insurancé
bovérage, including insurance on ihdividual-housgs obtained by
the Board of Directors shall be written in the name of the
Association as trdétee for each of the Owners in cqgual
proportions. Insurance on individual houses obtained for such
Owners shall be written in the name of the individual Owners.
Premiums for insurance obtained by the Board of Directors on
individual houses shall not be part of the common expense but
shall be an expense of the Owner or Owners of a specific house or
houses so covered and a debt owned by the Owners, and shdll be
collectible by any lawful procedure permitted by the laws of the
State of Toxas. in addition, if said debt is not paid within
twenty (203 days after notice of such debt, such amount shall
continue to be a lien on such Lot until fully paid, This lien
shall be subordinate to the lien of any first mortgage and shall
be enforceable in the same manner as any lien creéted'by failure

to pay assessments, In addition to the afoeresaid insurance

—
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required to be carried by the Owners and/or the Association, any
Owner may, if he wishes, at his own expense, insure his own housze
or unit for his own benefit'qu carry any and all other insurance
he deems advisable. It shall be the individual responsibility of
cach Owner at his own expense to provide, as he sees fit,
homeowners liability insurance, theft and other insurance
covering personal property damage and loss. In -fhe event of
damage or destruction by fire or other casualty to any property
covered by insurance written in the name of the Association, the
Board of Directors shall, with concurrence of the mortgagee, if
any, upon receipt of the insurance proceeds, contract to rebuild
or repair such damaged or destreyed portions of the property to
as good condition as formerly existed. All such insurance
proceeds shall be deposited in a bank or other financial
institution, the accounts o¢f which bank or institution are
instred by a Federal Governmental Agency, with the proviso agreed
to by said bank or institution that such funds may be withdrawn
only by signature of a least one-third (1/3) of the members of
the Board of Directors of the Association. The Board of
5irectors shali advertise for sealed bids with any licensed
contractors, and thén' may negotiate with any cdntracgor, who
shall be required to provide a full performance ana payment bond
for the repair, reconstructions eor rebuilding of such destroyed
building or buildings. In the event the insurancg proceeds-are
insufficient to pay all the costs of repairing anﬁ/or rebuilding
to the same condition as formerly, the ﬁoard of Directors shall
levy a special assessment against all Owriers of the damaged
houses in such proportions as the Board of Directors deem fair
and cquitable in the light of the damage sustained by such houses
to make up any deficiency for repair or rebuilding of the Common
Arca not a physical part of a house or unit. 1In the event such
insurance proceeds cxceed the cost of repair and reconstruction,
such cxcess shall be paid over to the respective mortgageesfand

Gwners in such proportions as the Board of Directors deom fair

-1]-
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and equitable in light of the damége oustaiﬁed by such houses or
units., Such payments shall be made to all such Owners and their
mortgagees as thelir interests may then appear. In the event of
damage or destruction by fire or other casualty to any hoﬁse or
other property covered by insurance written in the name of an
individual Owner, said Owner shall, with concurrence of ﬁhe
mortgagee, 1if any, wupon reccipt of the insurance proceeds,
contract to repair or rebuild such damaged or destroyed portions
of the extorior of the hbuse in a good and workmanlike manner in
cenformance with the original plans and specifications of said
houses. In the event such Owner refuses or fails to so repair
and rebuild any and all such damage to the exterior of the house
within sixty (60) days, the AséOciation, by and through its Board
of Directors, is hereby irrevocably authorized by such Owner to
rebair and rebuild any such house ih a good and workmanlike
t .
~manner in conformance with the original plans and specifications
‘0f the houses. The Owner shall then repay the Association in the
amount actually expended for such repairs, and the Assocciation
shall have a lien on said property securing the payment of same
identical to that provided above in this scetion securing the
payment of insurancé premiums, and subject to foreclosures as
above provided.
ARTICLE V.

Architectural Control

No building, fence, wall or other structure shall be.com-
menced, erected or maintained upon the Properties, nor shall any
exterior addition to or change or alteration therein (including
any change of any exterior material, siding or paint color) be
made until the plans and specifications showing the nature. king,
shape, height, coler, materials and location of the same chall
have been submitted to and aporoved in writing as to harmony of
cexternal design, appearance, location in relation to surrounding
structures and topography, compliance with set back and side vyard

requirements of applicable plats, restrictions or
1
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policy of the Association and compliance with normal safety
standards for the same or similar developments and projects by an
Architectural Control Committec, Until all Lots within tha
Properties are sold Declarant and/or Declarants designated
agent (s}  or representative (s) shall serve and act -as the
Architectural Control Committee and thereafter it shall be
composed of threo (3} or more representatives appointed by the
Board of Directors of the Association, In the event said
Committee fails to approve or disappfove such plans, changes,
- etc. within sixty ({60} days after have been submitted to it,
approval will not be required and this Article will be deemed to
have been fully complied with. Said Committee and its members or
those acting as said Committee shall not be personally liable for
the exercise of any authority or power herein set forth and shall
nbt be responsible nor obligated to review or inspect any
construction pursvant to said plans, to insure compliance with
said plans, to pass uUpon any methods of construction nor to

inspect or prevent any defeects jin construction.

ARTICLE VI,

Exterior Maintenance

 Section 1. Iﬁ'éddition Lo maintenance upon the Common Area,

the Association shall provide exteriar mainténance upon -each Lot

which is subject to assessment'hereunder, as follows: paint,

repair, replace and care for roofs, gutters, downspouts, exterior

building surfaces, trees, shrubs, grass, walks, ahd other exter-

ior improvements; Such exterior maintenance shall not include
glass surfaces and patios,

-_é SQCtQHLE; 'In the event that the need’for maintenance or

repair of a Lot or the improvements thereon is caused through the

willful or neg;iggnt act of the Owner, his family or gquest, or

lnvitees, the cost af such maintenance or repairs shall be adged

to and become a part of the assessment to which such Lot or

Property is subiact,

~13-
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Section 3. Owner's Maintenance. The Owners shall maintain

and keep in repailr the following eqﬁipment. and lines located
outside the residence: air conditioning compressor andenser,
including pipés and electrical 1lines connecting same to the
residence, sanitary sewer line connecting the residence to the
sanitary sewer collection system, electric power service con-
ductors from the exterior af the building to the point of con-
necting to the electric utility company's Jjunction box or trans-
former, electric circuit breakers, any portion of natural gas,
and/or telephone sefvice lines located on the Lot but not main-
tained by the gas and/or telephone service companies, and water

service line from curb stop to and throughout the dwelling unit,

_ y An Owner shall do no act nor any work that will impair the
,3- i ../:j )
Jﬁﬁky gstructural soundness or integrity of another residence or impair
A
}/ r Fate

e ¢ sJany easement or herditament, nor do any act nor allow any condi~

! g . :
jﬂ ’::}.\.: ”"3'-‘}’ . . r . .

ol © tion to exist which will adversely affect the other residences or

their Owners.

Section 4. Outside Antennas, Without prior written

approval of the Board of Directors, no exterior television or
radio antennas of any sort shall be placed, allowed or maintained
upon any portion of the improvements to be located upon any Lot,

nor upon, any structure situated upon the Properties.

Section 5., Non-Discrimination, No action shall at any time

.“-31: be taken by the Association or its Board of Directors which in
liqf any manner would discriminate against any owner or others in’
favor of another Qwner,

ARTICLE VII,.

Use Restrictons

In order to provide -for a congenial occupation of the
Properties and to provide for the protection of the value of the
entire development and in addition to all other wvalid

restrictions, the use of the residences and Common Area shall be

in accordance with the following provisions:
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(@) Each residence shall be occupied by "only one family
{two or more individuals}, its servants, and gqguests, as a
residence and for no other purposes; No housc may be divided or
subdivided into a smaller unit nor any portion thereof sold or

otherwise transferred,

(b) The Common Areas shall be used only for the pﬁrposes
for which they are intended in the furnishing of services and
facilities far the enjoyﬁent of the Owners. No use er practice
shall be permitted in any house or in the Common Areas which is
the source of annoyance to the residents, or which interfers with
the peaceful possession and proper use of the property by its
residents. All parts of the Properties shall be kept in a clean
and sanitary condition, and no rubbish, refuse or garbage allowed
to accumulate, nor fire hazard allowed to exist. No immeral,
improper, offensive or unlawful use shall be made of the
Properties or any part thereof. | All wvalid laws, =zoning
ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed, No.Owner shall permit
any use of his Lot or of the éommon Area which will increase the
rate of'insurance'upon_the Properties.
| {c} Until the Declarant, its successors 6r assigns, haé
sold -all of the Lots, neither the Owﬁers nox Ehe'Association
shall interfere with the sale théreof. The Declarant, it
successors or assigns, may make such use of the unsold uhits.and
Common Area as may facilitate sale, including bﬁt not limited to
the maintenance of a sales office, the showing of the property
and the display of signs,

(d) Except as provided in Paragraph (c) no signs of any

kind or for any use or purpose whatsoever shall be erected,:

rosted, painted, or'displayéd upon any exterior wall or roof, or
any part thereof, without the prior written consent of the
Assaciation, which consent will not be unreasonably withheld.

{e}] No turkeys, geese, chickens, ducks, pigecns, or fowls

of any kind, or goats, rabbits, hares, horses or animals usually
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termed ""farm animals”, shall be képt or allowed to be kept in any

‘residence or in the Common Area, nor shall any commercial dog

raising or cat raising, or any kind of commercial busiﬁeés be
conducted on the Properties, except that . household pet; méy be
permitted in written rules adopted by the Association. Any
houschold pets permitted shall be leashed when not inside a unit
or its patio,

....

{f) No recreatLQnﬁMﬁhAcles or_ comwerClal vehlcles _ineiud-

e

lﬂg but not llmlted to boats boat trailers, house trallers,

503

anplng trailers; motorcycles, pick-up trucks or similar type

‘items shall be kept other than in the garage of the Owner's

residence,

(g) Reasonable rules and regulations concerning the use of
the Properties may be made and amended from time to time by the
As%ociation in the manner provided by its By-laws,

{h) An Owner shall ﬁot, without the prior written consent
of the Association, makelany structural alﬁeration in a unit or
residence or in the water, gas or steam 'pipes, electriéal
condurts, plumbing of other fixtures connected therxewith, or
remove any addition, improvements or fixtures from the house or
Common Afea.. ‘ -

ARTICLE VIII.
Easements

Each Lot shall include, and there is hereby granted and
cfeated, the following easements from eaéh Owner to each other
Owner and the Association and the same shall pass with each Lot
and shall rest in the grantee thereof as an inseparable

appurtenance thereto:

Section 1, Ingress and Egress, Easements through the
Common Area for ingress and egress for all persons making use of

such Common Area ‘in  accordance with the terms of this

Declaration.

Seetion 2. Maintenance, Repair and Replacement. Easement

across and through the Lots and Common Area for maintenance,
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repair and replacement as hérein sepcified, Use of these
easements, however, for access to the Lots shall he limited to
reasonable hoursz except that access may be had at any tiﬁe in’
case of an emergency.,

Section 3, Utilities, Easements across and through the

Lots and Common Area for all facilities for the furnishing of
utility services within the Properties and to the various Lots,
which facilities shall incluﬁe but not be limited to conduits,
ducts, plumbing and wiring.

Section 4. Roof Proijections. Each roof, projection, and

7 the like, which is built as a part of the original construction
of the. residences upon the Properties which projects onto
adjacent Lots shall constitute permissable encroachments,‘ and
cach Owner of a residence which as.originally built projects onto
adjacent Lots shall have a right and easement of enjoyment in and
ta gaid encroachment, which easemeﬁt shall be appurtenant.to and
shall pass with the title +o each said Lot, whether eXpressly

" provided in the deaed to said Lot or not; and every Lot onto which
such roof, projection, and the like, encroaches shall be subjéct
to the aforesaid easemenf, whether expressly stated in the deed

ko sald Lot or not.

ARTICLE 11X,

Party Walls

Section 1, General Rules of Law to Apply. Each wall which
is built as a part of the original ccnstruction of the homes upon
the Preoperties and placed on the dividing line between the lots
shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this article, the general
rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply

thereto,

. Section 2. Sharing of Repair and Maintenance. The cost of

A

raascnable repair and maintenance of a party wall shall be sharecd

by the Owners who make use of the wall in proportion to such use.

-17-
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Section 3, Destruction by Fire or Other Casualty, If a

party wall is dastroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contributo to
the cost of restoration thereof in proportion to such use without
prejudice, however, subject to the right of any such Owners to
call for a larger contribution from the others under any rule of

law regarding liability for negligence of willful acts or

omissions.,

Section 4.. ‘Weatherproofing, Notwithstanding any other

provision of this article, an Owner who by his negligent or

/wlllful act causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection
against such elements.

+ Section 5. Right to Contribution Runs with Land. The right

of any Owner ﬁo contribution from any other Owner under this
article shall be appurtenant to the land and shall pass to such
Owner S5 successors in title.

ARTICLE X,

Managément Agreements

It. shall be thé duty of the Board of Directors of the
Association to manage the project or to effect a contract for the
management of the Properties and to delegate to such manager the
management duties of the Doard of Directors, ta be performed by
such ﬁanagef under the supervision of the Board of Directors,
Should the Board of Directors enter into a management contract,
the Board shall not enter into any new management agreement
without thirty (30) days prior written notice to the holder of
any first mortgage or deed of trust upon any Lot., Any and all
management agrecments may be cancelled by an affirmative vote of
sixty {Gd%) percent of the votes of all of the members of the
Associatioﬁf Each Owner of a 1lot hereby agrees to be bound by
the terms and conditions of any management contract or agreements

entered into by the Board of Directors. A copy ©of any such
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agreements shall be available to each Owner, Ho management
agreement shall be for a term in excess of two ({2} years,

ARTICLE XI.
Additional Rights of Mortgagees
! Section 1. Noticc to Mortgagees. Upon request to the

Association, the holder of a first mortgage on a Lot shall he
entitled to rcceive written notice of: |

{a) All mectings, both annual and special, of the
Association at least ten {10) days but not more than fifry (50)
days priar thereto;

{h) Any material amendment to this Declaration, the
Dy~laws, or Articles of incorporation;:

{c} Substantial damage to or destruction of the Common Area
and facilities, or any individual house, or any condemnation or
eninent domain proceedings; and

(d) Any default under the Declaration or By-laws by an

F
Owner which is not cured within sixty (50) days.

Section 2. Books and Records, ‘The holder of a first

mortgage on a Lot shall have tﬂe right to examine the books and
records of the Association during normal business hours, and upon
written request to tge Association, shall be entitied to receive
a copy of the  annual financial statement of thé Association
within ninety {90) days following the end of the fiscal year of

the Association,

Section 3. Right to Pay Amounts in Deféult. The holder {s}

cof a first mortgage on a Lot may, jointly and singly, pay taxes
or other charges which are in gdefault and, which may or have
become a charge against the Common Area and may pay overdue
premiums on hazard insurance policies, or .secure new hazard
insurance coverage on the lapse of a policy, for the Common Area,

and the holder{s) making such payments shall be owed immediate

reimbursement therefor from the Asscciation.,

Section 4, Prior Written Approval, Unless at least

seventy-five (75%) percent of the holders of first mortgages on

-19-
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individual lots havel given their prior written approval, the
Association shall not be entitled to:

(a) By act or omission seek to abandon, parﬁition,
subdivide, encumber, sell or transfer the Common Area,‘or any
part therecf, or improvements thereon. The granting of easements
for public utilitics or for other public purposes coneistent with
the intended use¢e of the Common Area shall not be deemed a
transfer within the meaning of this clause,

(D) Changel the method of determining the obligations,
assessments, dues or other charges which may be levied against an
Owner,

{c) By act or omissien ‘change, waive or abandon any of the
restrictions, or enforcement thereof, pertaining to architcctural
control, exterior maintenance, or party walls,

(d) Fail to maintain insurance in accordance with the

b
provisions of this Declaration, or to use the proceeds of such
insurance for 1losses to the Common Area for other than the
repair, replacement or recohstruction of such improvements.
ARTICLE XII,

Ceneral Provisions

-

Section 1. Enforcement., The Association, or any Owner,

shall have the right to enforce, by a proceeding at law or in
equity, all restrictions, conditions, covenants, easements,
roservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Pailure by the Association or by
any Owner to enforce any covenant or restriction herein contained
shall in no cvent be decmed a waiver of the right to do so

thereafter.

Scction 2. Severability. 1Invalidation of any one of these
e ‘

" covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force

and effect, -

Scction 3., Amendmont . The covenants and restrictions of

this Declaratien shall run with and bind the land, for a term of
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twenty (20} years from the date this Declaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended by an instrument signed by not less than seventy-five
{75%) percent of the total votes of the membership of the
Association, It is the spacific intenfion of this provision that
ownership of a Lot by a‘mémber entitles that member to vote or
votes on quastions of amendment in accordance with the provision
of herecf. In the casé of amendment, each amendment shall be
placed in recordable form, and filed of recérd in the Deed
Records of Kerr County, Texas accompanied by a statement that the
requisite approval had been obtained to make such amendment to
this Declaration. Anything in .this Article to the contrary
notwithstanding, Declarant feserves the right to amend all or any
part of this Declaration to such an extent and with such language
as may be requested by any federal, state or local agency which
requests such an amendment as a condition Precedent to such
agency's approval of this Qeclafatiun, or by any lending
institution as a condition precedent to lending funds upon-thé
security of any portion of the Properties. Any such amendment
shail be effected by the recordation, By Declarant, of a
Certificate of Amendment signed by a duly authorized agent of
‘Declarant, with his signature acknowledged, specifying the
 Federal, state or local governmental agency or the lending
institution requesting the amendment and-_setting forth the
amendatory language requestéd by such agency or institution.
fecordation of such a Cértificate shall bé deemed conclusive

proocf of the agency's or institution's request for such an

ameéndment .

tection 4. Interpretation of the Covenants., Except for

judicial construection, the Declarant shall have the exclusive
right to construe and  interpret the provisions of thisg
Declaration. In the absence of any adjudication to the contrary

by a court of competent Jurisdiction, the Declarant's

-21-
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construction or interpretation of the provisions hereof shall be
final,  ¢onclusive and binding as to all persons and property
benefited or bound by the covenants and provisions hereof,

Scction 5. Severability. Any determination by any court of

competent jurisdiction that any provision of this Declaration is
invalid or unenforceable shall not affect the validity or
enfofceability of any of the other provisions hereof,

Section 6. Rule Against Perpetuitiossg, If any interest

purported tec be created by this Declaration is c¢hallenged under
the Rule against Perpetuities or any related rule, the interest
shall be construed as becoming void and of no effect as of the
end of the applicable period of perpetuities computed from the
date when theo period of perpetuities starts to run on the
challenged intefest; the "lives in being" for computing  the
per;od of perpetuities shall be those which would be used in
determining the validity of the challenged interest.

Section 7. successors and _Assigns of Delcarant. Any

reference in this Declaration to Declarant shall include any
successors Or assignees of Declarant's rights and powers
hereunder,

-

Scction 8. Gender and Number. Wherever the context of this

Declaration so requires, words used in the masculine gender shall

include the feminine and neuter genders; words used in the neuter
gender shall include the masculine and feminine genders; words in
the singular shall include the plural; and words in the plural

shall include the singular,

Scection 9. Captions and Titles. All captions, titles or

headings of the Articles and Sections in this Declaration are for
the purposc of refercence and convenience only, and are not to be
deemed to limit, modify or otherwise affect any of the provisions

hereof, or to be used in determining the intent or context

thereof,

Scction 10. Notices. Any notice permitted or required to

be delivered as provided herein may bhe delivered either

-
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personally or by mail. 1If delivery is made by mail, it shall be
deemed to have been delivered twenty-four (24} hours after a copy
of same has been deposited in the United States mail, postage
prepaid, addressed to each such perscn at the address given by
such person to the Declarant for the purpose of service of such
notice or to the address of the Dwelling Unit of such person if
no address has been giveﬁ. Suth address may be changed from time
to time by notice in writing to the Declarant.,

IN WITNESS WHEREOF, Declarant has caused this instrument to
be executed, this the__4ZE? day of ﬂg$TL1982.

BOYINGTON CONSTRUCTION COMPANY

By [ % s

Willitam H, Boylngtona/ﬁr

THE STATE OF TEXAS § -

COUNTY OF KERR s )

BEFORE ME, the undersigned authority, on this day personally
appeared WILLIAM H, BOYINGTON, JR., the duly authorized agent and
representative of BOYINGTON CONSTRUCTION COMPANY, known to me to
be  the person whose name is  subseribed Lo the foregoing
instrument, ang acknowledged to me that he exscuted the same for

the purposes and consideration therein expressed and in the
cavacity therein stated

ven under my hand and seal of office, this the éééé day
ofggéfé 198

¥’

ARRY *’(.--

SR | Relocca S (no,.)
i oL o Notary Public, County of Kerr
Co < . State of Texas
= / & My commission e plres X-ﬂ}{? XS
oy A X é?mCI A Coo1J<

tType or Prlnt Namc ot NMotary)
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